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Application Number 

10/726,418 
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This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 



I am the 

| | applicant/inventor. 

□ assicinee of record of the entire interest. 
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
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Commissioner for Patents 
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STATEMENT IN SUPPORT OF 
PRE- APPEAL BRIEF REQUEST FOR REVIEW 



Sir: 



With respect to the objection under Section 1 12, in order for the steps to be essential, they 
have to be acknowledged as essential by the applicant in the specification. There is no basis to 
believe this is the case and none is pointed out in the office action. Thus, the objection that 
essential elements are left out should be reconsidered. See cited section M.P.E.P. 2172.01 which 
indicates that a claim that omits matter "disclosed to be essential to the invention as described in 
the specification or other statements of record" may be rejected. 

With respect to the rejection based on Parry, it is respectfully submitted that Parry does not 
teach writing a dirty cache line to a disk drive "prior to the disk driver loading." The office action 
suggests that it does so prior to "reloading," but at the time of writing the disk lines in Parry, the 
disk driver is loaded. Moreover, there is no monitoring for a disk driver request prior to disk 
driver loading. 
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Finally, the rejection foils to make out a prima facie rejection since it is a rejection based 
a single reference under Section 103. No rationale to modify the reference is set forth, nor is it 
believed to be possible that the reference could teach a rationale to modify itself. For this 
additional reason, a prima facie rejection is not made out. 

Moreover, it is impossible to respond to the rejection of the dependent claims because 
nothing is pointed out to substantiate the rejection. The argument that the claims are considered to 
merely cite what is considered implicit is noted, but there is no basis for such a rejection. Ifthe 
rejection is based on inherency, this must be stated and the basis for the asserted inherency must be 
set forth. There is nothing implicit in Parry and there is nothing in Parry that sets forth any of 
these elements or any reason to believe that any of these elements have any correspondence in 
Parry. In short, Parry is of highly questionable relevancy, if any, to any of the recited claims. 
Reconsideration would be appropriate. 
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